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LEGISLATIVE WRAP-UP.  Adjournment day for the 67th General Assembly is May 12th this year.  This edition of Eye on the Legislature will begin what has been referred to in prior years as a “wrap-up.”  The wrap-up informs readers what happened to the bills written about during this session.  

Typically, many of the bills passed as the legislative session progresses “languish” on the Governor’s desk, but this session was a little unusual in that respect.  The budget crisis prompted rather swift action on a group of bills tagged “the tax bills,” which began Governor Ritter’s signing early in the session – several on February 24th.  Not seen often is an effective date of “upon the Governor’s signature,” but there were many, many bills carrying that effective date this session.  

House Bill 10-1002, signed by the Governor on April 5th, “increases the threshold necessary to trigger the Temporary Income Tax Rate Reduction TABOR refund mechanism so that the refund only applies if there is also enough surplus revenue to trigger the Earned Income Tax Credit (EITC) refund.”  Readers should not look for any revenue surplus anytime soon, according to the Legislative Council Staff’s December forecast which “indicates that TABOR revenue surplus is not expected through Fiscal Year 2011-12,” – no TABOR refunds are anticipated until after Fiscal Year 2011-12.  

Back in 2005, House Bill 05-1194 created a new TABOR refund mechanism beginning with income tax year 2011.  A temporary reduction in the tax rate from 4.63 percent to 4.50 percent would be implemented “when the state experiences a revenue surplus large enough to support the rate reduction.”  
House Bill 10-1008, signed by the Governor on March 29th, “prohibits insurance companies from using gender as a factor in determining the rate for an individual health insurance policy,” and makes setting any such premium rate “unfairly discriminatory.”  The effective date of HB 1008 is August 11, 2010, if adjournment takes place on May 12, 2010.  

House Bill 10-1010, signed on April 15th, “provides a structure for nonprofits [organizations] to work with the state if they have a proposal to help the state provide a service or undertake a project,” including state executive agencies, boards, or commission.  Certain criteria must be met; i.e., helping the agency carry out its duties in a cost-effective and efficient manner without replacing existing state employees.  There is also a provision in this bill that state agencies undertaking this type of public-private initiative agreements will be able to retain a certain portion of any money not expended from its General Fund appropriations, which would otherwise revert to the General Fund.  Ah ha, there might be a possibility of a damper on that “spend it or lose it” syndrome that now pervades federal, state and local government.  

House Bill 10-1079 was postponed indefinitely “after consideration on the merits.”  The bill would have prohibited the use of public moneys for any physical signage indicating that a project is being funded by the American Recovery and Reinvestment Act of 2009.  

House Bill 10-1084 was postponed indefinitely.  The bill would provide limited civil and criminal immunity for unpaid volunteers who clean up trash from unoccupied real property, remove weeds or water the lawn.  With the detrimental effect deteriorating, foreclosed properties have on the surrounding neighborhood, common sense causes one to wonder why the bill was killed.  
House Bill 10-1015 was postponed indefinitely.  It would have created a stable funding pilot program for small school districts that enter into agreements to jointly provide services to save costs.  Creating new programs that required funding were just not on the legislature’s radar this year.   
House Bill 10-1090 was signed by the Governor on March 25th, and removes the mandatory 5-day jail sentence for those drivers convicted of driving while under restraint if his or her license was either denied, revoked or suspended in either Colorado or another state.  Even though the mandatory 5-day jail sentence is removed, under the bill, a judge is still allowed to sentence an offender to jail time.  

House Bill 10-1104 was signed by the Governor on April 16th, and becomes effective upon his signature.  HB 1104 allows a judicial district to establish a veterans treatment court to hear cases where the defendant is a veteran who also has mental health or substance abuse problems.  The General Assembly acknowledged in HB 1104’s legislative declaration that such a court will “enable the criminal justice system to address the unique challenges veterans and members of the military face as a result of their honorable service and will help these veterans and members of the military to heal and reenter society.”  

House Bill 10-1197 caps the total amount of conservation easement income tax credits that may be claimed for tax years 2011, 2012 and 2013 at $26 million annually.  The bill was signed by the Governor on April 29th, and becomes effective on August 11, 2010, provided adjournment takes place on May 12, 2010.  The conservation easement tax credit was originally enacted in 1999 and has undergone several amendments since that date.  In recent years, various investigations (state and federal) have uncovered numerous abuses in the conservation easement program, including grossly inflated property values.  

House Bill 10-1024 eliminates the ability of advanced practice nurses to declare patients terminally ill for the purposes of triggering end-of-life decisions, and leaves such ability to the sole discretion of a physician.  The bill was signed by the Governor on April 15th, and takes effect on August 11, 2010, provided adjournment takes place on May 12th, and no referendum petition is filed.  

Senate Bill 10-004 was postponed indefinitely.  The bill would have repealed the increased penalties for late vehicle registration enacted by Senate Bill 09-108. 
Senate Bill 10-057 was also postponed indefinitely.  SB 057 would have repealed the increased penalty for late vehicle registration of a non-motorized vehicles enacted by SB 09-108.
House Bill 10-1212 directs the Department of Revenue to develop rules in consultation with county clerks and recorders to establish circumstances in which late fees are exempted for late motor vehicle registrations that will apply uniformly throughout the state.  The five circumstances include acts of God and weather-related delays; office closures and furloughs, medical hardships, out-of-state lienholders; information technology system failures; and other circumstances.  The bill became effective April 14th, the date of signing by the Governor.
House Bill 10-1189, another of the infamous “tax bills,” was signed on February 24th by the Governor, became effective upon his signature, and is effective for sales occurring on or after March 1, 2010.  HB 1189 eliminates the state sales and use tax exemption for direct mail advertising materials which include advertising leaflets, discount coupons, envelopes and labels, but not to advertising in newspapers or preprinted newspaper supplements.  This bill alone is expected to increase General Fund revenue for the rest of this year (partial year) by $160,300.00; $801,500.00 in Fiscal Year 2010-11 and $774,800.00 in Fiscal Year 2011-12.  
House Bill 10-1190, another “tax bill,” was signed by the Governor on February 24th, became effective on that date, and was effective for sales occurring on or after March 1, 2010.  HB 1190 suspends the exemption from the state sales and use taxes for fuels used for industrial purposes.  HB 1190 is a “big one” for the General Fund.  The revenue increase is estimated for partial Fiscal Year 2009-10 at $7.2 million; $37.6 in Fiscal Year 2010-11 and $40.2 in Fiscal Year 2011-12.  
House Bill 10-1191, was also signed by the Governor on February 24th, became effective on that date, and is effective for sales occurring on or after May 1, 2010.  HB 1191 “narrowed” the existing exemption from the state sales and use taxes for food.  Candy and soft drinks will now be subject to the states sales and use tax, including purchases through vending machines.  HB 1191 also means considerable impact for the General Fund.  The increase in revenue for partial Fiscal Year 2009-10 is estimated at $1.4 million; $18.0 million for Fiscal Year 2010-11; and $18.0 million for Fiscal Year 2011-12 (this last fiscal year is affected by the re-imposition of the vendor fee on July 1, 2011 which is 3.3% of the taxes they collect).  Readers may recall, HB 1191 received probably the most vocal opposition from Republicans who “ranted” that Democrats were targeting the Easter Bunny and Cupid.   
Senate Bill 10-096 is another one of those “scratch your head why not” bills that was killed only a month into the session.  SB 097 would have required all investor-owned gas and electric utilities (IOUs) to provide their customers with information on factors affecting utility rates on a quarterly basis.  Specifically, electric utilities would have had to provide the percentage of the utility’s electricity attributable to each fuel type used, the load profile for each and the total costs of generating electricity per kilowatt-hour for each, and would have required the cost calculation for all ancillary costs associated with that fuel type.  Natural gas utilities would have been required to provide information on the cost per thousand cubic feet of gas under contract and all associated ancillary costs.  Of course, the cost for revision of utility bills to reflect all this information would be paid by, you guessed it, you the customer.  Remember, nothing is free!

The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com.  
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